
 
The Friends of the Parkland Walk (FPW) are aware that discussions have been taking place within the 
Council regarding the application of the owner of 3 Francis Place to obtain a licence to waive the 
covenants prohibiting motor vehicle access to his property and prohibiting the excavation and removal of 
soil from the site. 
 
You will know that the FPW have consistently opposed this development but in particular to the means of 
facilitating it. Our full arguments are on record. As the decision is now imminent, we would like to 
emphasise the key aspects of the case against lifting the covenants, even temporarily and the 
consequences of doing so.  
 

1. Haringey Council in its capacity as landowner is under no legal obligation 
to take account of the separate decisions made by Haringey’s LPA. Case law and 
the council’s own published policy statements support this position. 
 
2. It would be negligent and irresponsible for the council to come to a 
decision on this matter until the CMP is fully discharged (it is currently only 
discharged subject to agreements with Transportation), with the publication of 
details following the site meeting. The full impact on the nature reserve and on the 
safety of its users cannot be certain until this has occurred and any decision on the 
covenant would therefore not be properly informed. 

 
3. The Health and Safety Executive is currently investigating possible 
breaches on site and also looking into the safety provisions built into the proposals. 
These investigations are ongoing and it would be wise for the council to have an 
assessment before proceeding. The Council could be open to severe criticism if it 
had been seen to facilitate what are ultimately judged to be inherently unsafe 
practices. 
 
4. Haringey Council has made numerous commitments in its emerging local 
plan to the protection of open spaces, green transport links and of wildlife. It would 
be judged as perverse for the council to grant a licence for actions that would 
conflict with all these policies without a counterbalancing overriding 
public/community benefit. 
 

Because we understand that decisions may have already been taken in advance of the Full Council 
Meeting on July 18, you will find below our views that will inform our statement at that meeting. We shall be 
copying the text of this communication to all relevant parties including local councillors and the Press. 
 
FPW are acting on behalf of its members and 2,513 people who have signed a petition in support of our 
position. 
 
 
The rights of landowners  
 
It has been made very clear by council officers on numerous occasions that the process of planning is 
entirely separate from anything to do with covenants.  
 
The council’s parks department is being asked by the developer to be released from restrictive covenants. 
 
At this point it is important to consider the rights of landowners whether they are individuals or those 
charged as custodians of public assets such as yourselves and to be absolutely clear about the separation 
between the LPA and landowner. 
 
I would like you to consider this scenario. Your next door neighbour has acquired planning permission to 
build an extension and a substantial subterranean basement immediately next to your land. You’re not 
happy, but permission has been granted. They then ask you for permission to use your garden to transport 
materials in and out using heavy vehicles and a workforce of builders and suppliers for up to 2 years. I 



would be very surprised if you would feel inclined to oblige. There is no legal requirement for you to 
comply, and pressure on you to do so would be unreasonable, even unlawful. 
 
But this is exactly the position the council is in. In its role as a landowner, entirely independent of the 
planning authority, it is under no obligation to comply with such a request. This is even without the addition 
of restrictive covenants in place to give added rights and protections and those protections already 
afforded by Local Authority Policy. 
 
Further protections to green spaces and rights of way 
 
The Council has made many commitments and assurances in its policies, notably the Local Plan, emerging 
Local Plan, the Open Space Strategy and the Supplementary Management Plan for the Parkland Walk. 
 
The Local Plan states: 
 
Development will not be permitted on open spaces*, unless it is for limited small scale … and for which 
there is a demonstrable need.  

The Council will only allow development on sites adjacent to an open space that respects the … use of that 
open space and does not… harm the public enjoyment.  
 
The Council will not permit development on SINCS and LNRs unless there are exceptional circumstances 
and where the importance of any development coming forward outweighs the nature conservation value of 
the site. 

The emerging Local Plan also makes reference specifically to the construction of basements and light wells 
stating that they  

..will only be permitted where, during the construction phase, the works will not cause harm to pedestrian, 
cycle, vehicular and road safety, adversely affect … transport operations, significantly increase traffic 
congestion, nor place unreasonable inconvenience on the day to day life of those living, working or visiting 
nearby. 
 

The 2014 Supplementary Management Plan for Parkland Walk states 

Equal access for all: The disabilities Discrimination Act 1995 (DDA) came into effect on the 1 October 
2004... Haringey Council and its partners are required by law to ensure that disabled people are not 
discriminated against with regard to access to public places, such as Parkland Walk, and are able to use it 
without hindrance.’ 

The reserve has unrestricted pedestrian access to the public 24 hours a day, 365 days a year. Consequently 
the local authority has a responsibility to ensure that all footpaths and other visitor facilities are in good 
condition.’ 

And in the section ‘Aims’ 

To improve aspects of public safety and security where possible. 

The Open Space Strategy states amongst the objectives 

To address deficiencies in open space provision across the Borough in order to improve opportunities for 
local people to access a variety of open space environments. To create safe, open space environments that 
can be enjoyed by all sections of the community. To involve the whole community: residents, public, private 
and voluntary organisations, in the preparation and implementation of individual parks management plans in 
order to ensure that parks and open spaces contribute fully to the development of sustainable and cohesive 



local communities. 

Duty of care 
  
The Council must consider its responsibility to the thousands of people who use public spaces and most 
importantly its legal obligation to ensure their safety. 
 
The pedestrian area affected is considerably greater than in most development sites. We are not aware that 
a comprehensive survey of the footfall between Holmesdale Road and 3 Francis Place has been carried 
out, but our own observations over many years suggest that volume is comparatively high and this creates 
a very serious risk for the public.  
 
Runners and cyclists, in particular, approach this section at speed, and even under normal circumstances 
collisions or near collisions are common. The many children using the area and walkers with dogs off lead 
are also at serious risk. The elderly and those with difficulties with mobility use the Walk – people who 
cannot easily move out of the way of dangers. These are all groups who are vulnerable when placed close 
to a building operation. 
 
The Health and Safety executive emphasises that the greatest number of serious injuries occurs when the 
public is in close proximity to construction vehicles. Vehicles or even the constant passage of materials 
carried by hand or on barrows, create conditions ripe for serious accidents. 

 
Penalty regimes for breaches of health and safety have changed dramatically recently and are far more 
punative. Money saved through avoiding legal costs to assert rights to protect the Walk and the public 
using it could be easily wiped out by hefty fines for breaches of health and safety resulting in injury. 

 
With this in mind, The HSE is currently investigating current alleged breaches in health and safety practices 
on the site and the provisions for the protection of the public in the event that the path is used by vehicles 
or building operatives. 
 
The purpose of the covenants 
 
When the present owner purchased 3 Francis Place he decided, despite advice from the planning 
department that the development may be unimplementable (email from Planning 26.11.2014), to apply for 
planning permission for the current works without regard to the covenants or their purpose.  
 
The covenants were carefully and specifically worded to ensure that any development was on a small scale 
and, to acknowledge that although the property is now private land, its position within a nature reserve and 
adjacent to a right of way, made it necessary and appropriate to impose limits on its future development as 
it is still deemed to form part of the immediate open space from which it devolved.  
 
The covenants that are relevant here make very specific restrictions - prohibiting any motorised vehicles 
onto the Parkland Walk and also preventing any excavation. There is also a clause that prohibits the owner 
from doing anything that may be a nuisance or annoyance to neighbouring owners or users of the Parkland 
Walk. Other covenants are there to ensure that the nature reserve and its associated wildlife are protected.  
 
All of these covenants were known when the property was purchased and are as relevant now as they were 
when they were written in 1993.  
 
 
The consequences of surrendering protections and setting negative precedents 
 
The Council should also uphold the covenants and assert all its landowner and custodial rights to ensure 
that no negative precedents are set. Once permission is granted along with access and significant 
disturbance for a period of 18 months to 2 years, anything else is likely to be seen as unchallengeable. 
From this point on, any resident adjacent to the Walk could apply for the right to use the path as a means 
of access for building works of any scale, large or small, and this precedent, on a public right of way and 
green transport corridor, will have implications for all other green spaces in the Borough not just he 



Parkland Walk. 
 
Ecological implications 
 
In the course of submitting a construction management plan the applicant commissioned an ecological 
scoping report. The report was a snap shot view taken during a rainy day in late autumn. Its observations 
were ill informed, lacking in depth, missed information about species in the area and provided no 
assessment of low flying and low nesting birds. As one would suspect of a report commissioned by the 
developer, it was designed to support of the project. Neighbours in the area have informed us that tawny 
owls and woodpeckers are present and we have closely followed the presence of two pairs of grey 
wagtails nesting in the immediate vicinity of the construction site (grey wagtails are now on the RSPB red 
list). Mistle and song thrushes have been seen feeding in the wet area next to the house, both are section 
41 birds which the council has a duty to protect. The area is well known for its importance for bats which 
are protected by law. It is regrettable that the then conservation officer did not return a more informed 
and in depth survey that reflects the true state of the ecology. A construction Management Plan needs to 
have contingencies to accommodate the requirements of each of these species at the appropriate time of 
year. 
 
Ground issues 
 
A recent application for a subterranean basement in Cranley Gardens Muswell Hill was turned down 
because it did not comply with emerging policy DM18 and could also not provide assurances that the 
construction of a basement would not affect local drainage. The area around 3 Francis Place is heavily 
water logged, as is the path on the Parkland Walk itself suggesting that drainage is extremely poor and 
the property also lies adjacent to a culvert carrying water from a tributary of the Moselle. Saturated 
ground would be a great concern in the event of heavy vehicles being used and also in terms of where 
current volumes of water would flow to bypass a substantial basement. 

 
Summary 
 
The Friends of The Parkland Walk ask the Council to defend the rights of residents and visitors to have 
safe, unimpeded access to the Nature Reserve, to defend the environment and the wildlife that depends on 
it, to defend its own lawful rights and protections and to protect its users from those would take advantage 
by riding roughshod over the law. The Council must not be bullied into conceding ground on its 
responsibilities. The covenants are the Council’s own covenants.  2,500 people believe the developer has 
no legal or moral right to develop this site using the Parkland Walk and hope their elected representatives 
will do the right thing in refusing any request to waive the covenants and declare the approved Planning 
permission unimplementable. 

 
The LPA has granted permission even though the implementation runs contrary to many commitments and 
assurances in the Local Plan, emerging Local Plan and the Supplementary Management Plan for the 
Parkland Walk. 

 
 

Appendices 

The following statements are taken from Haringey Council documents - The Management 
Plan and Supplementary Plan for the Parkland Walk, The Local Plan and covenants contained 
in the deeds for 3 Francis Place. 

We believe that the implementation of the development at 3 Francis Place is contrary to the 
aims stated, and in some instances quite clearly against agreed policy and regulation. 

Supplementary management plan for The Parkland Walk 

The Introduction 



In developing this supplementary management plan we particularly want to stress the 
importance we place on our commitment to involve the whole community in shaping the 
future of Parkland Walk. 

3.2.1 Vehicle access Vehicle access is kept to a minimum due to the sites nature conservation 
value. Operations staff use an electric John Deer buggy on site. 

3.4 Equal access for all The disabilities Discrimination Act 1995 (DDA) came into effect on the 
1 October 2004. The Act defines a disabled person as someone with ‘a physical or mental 
impair- ment, which has a substantial and long-term adverse effect on their ability to carry out 
normal, day-to-day activities’. Haringey Council and its partners are required by law to ensure 
that disa- bled people are not discriminated against with regard to access to public places, 
such as Parkland Walk, and are able to use it without hindrance. 

This is considered whenever changes or improvements are made to the Walk. This not only 
ben- efits disabled users of the parks and their carers/companions, but also benefits those 
with small children and older people. 

4.3 Nature Conservation Officer The Nature Conservation Officer is the Council’s lead officer 
in all matters relating to nature conservation and biodiversity. With regard to Parkland Walk 
the Nature Conservation Officer works closely with the Friends Group in agreeing and 
delivering management priorities and work plans. 

8.2 Parks and green spaces Habitat Action Plan Vision Statement To improve access to 
nature in Haringey’s parks and green spaces, particularly in areas of defi- 

ciency in access to natural green space. 

8.3 Site history It is formally designated as a Local Nature Reserve and as Metropolitan Open 
Land. The section 

from Finsbury Park to Highgate is part of the Capital Ring Walk around Inner London. 

9.9.2 2013 Park User survey 75% believed the condition of the Walk was worse or 
unchanged since 2011 

10.3 Corporate Plan 2013-15 Providing a cleaner, greener environment and safer streets is 
the most relevant to improving the quality of parks and open spaces 

10.4 Open Space Strategy 2006 - 2016 

The following is the Council’s vision: ‘To enrich the quality of life for everyone in Haringey by 
working in partnership to provide safe, attractively designed, well used, well maintained open 
spaces for the benefit and enjoyment of the whole community.’ 

10.4.1 Objectives of the Open Space Strategy 

• To address deficiencies in open space provision across the Borough in order to improve 
opportunities for local people to access a variety of open space environments.  

• To create safe, open space environments that can be enjoyed by all sections of the 
community.  

• To involve the whole community: residents, public, private and voluntary organisations, in 
the preparation and implementation of individual parks management plans in order to ensure 
that parks and open spaces contribute fully to the development of sustainable and cohesive 
local communities. 



The Parkland Walk Management Plan 

1.10 Status Parkland Walk forms part of Parkland Walk, Queens Wood and Highgate Wood 
Site of Metropolitan Importance for Nature Conservation and was designated in 1990 as a 
statutory Local Nature Reserve. Parkland Walk is also designated as Metropolitan Open Land. 

2.2.3 Evaluation 

Habitat 

Despite the preponderance of woodland Parkland Walk is likely to be among the better sites 
for ruderal species in the borough and is therefore considered to be of borough importance 

Birds 

The diversity of species present and the occurance of woodland specialists indicates that 
Parkland Walk is of borough importance for birds. 

Bats 

Natterer’s bat, a rare species in London, are known to roost at Highgate Woods and the 
Parkland Walk corridor is an extremely important commuting and foraging route for this 
colony. The Parkland Walk is integral in relation to commuting and foraging bats, particularly 
the important Natterer’s colony in Highgate Woods. For this reason the Parkland Walk is 
considered to be of at least borough importance to bats. 

Evaluation of the site’s importance for nature conservation according to GLA Criteria 

The majority of the site is species poor but in its entirety is moderately rich. Approximately 300 
plant species have been recorded over a number of years which is significant at the borough 
level. 

Access 

The reserve has unrestricted pedestrian access to the public 24 hours a day, 365 days a year. 
Consequently the local authority has a responsibility to ensure that all footpaths and other 
visitor facilities are in good condition. 

4 Aims 

To provide additional opportunities for faunal species (birds, reptiles and bats) where 
appropriate 

To improve aspects of public safety and security where possible To encourage amenity use 
for recreation, improved health and well-being, and enjoyment 

Local Plan 

6.3.3 The Council will protect the borough’s designated and other open spaces as well as 
other suitable land with the potential to be used as open space. Development will not be 
permitted on these open spaces, unless it is for limited small scale development ancillary to 
an existing use on the land and for which there is a demonstrable need. The Council will only 
allow development on designated open spaces or sites adjacent to an open space that 
respects the size, form and use of that open space and does not detract from the overall 
openness and character of the site, the appearance and historical significance of the setting, 
or harms the public enjoyment. 

6.3.24 The Council will not permit development on SINCS and LNRs unless there are 



exceptional circumstances and where the importance of any development coming forward 
outweighs the nature conservation value of the site. In such circumstances, or where a site 
has more than one designation, appropriate mitigation measures must be taken and where 
practicable and reason- able, additional nature conservation space must be provided. Each 
case will be looked at on its merits, having regard to all material considerations. The Council 
and statutory undertakers, who own some of the designated sites, have a duty to have regard 
to conserving biodiversity. 

Although most SINCs in Haringey are not in the Council’s control, the Council will seek to 
protect species, habitats and areas from inappropriate and harmful development.  

6.2.19 The Council will seek to protect locally important views that contribute to the interest 
and character of the borough. These may include: 

Views of and from large parks and open spaces, such as Alexandra Palace and Finsbury Park 
and other public parks on the Local Register of Historic Parks and Gardens; 

Views into, within and from Conservation Areas; and Views of listed and landmark buildings 
and monuments. 

6.3.25 Other sites of ecological value include green chains and ecological corridors (of which 
there are seven in Haringey), which mainly comprise operational railway land. The Council will 
continue to protect all sites in the borough formally identified as being of nature conservation 
value (Figure 6.2) and seek to identify and protect any new corridors which meet the criteria 
for determining their ecological value. 

The emerging Local Plan 

Basements and light wells 

..will only be permitted where, during the construction phase, the works will not cause harm 
to pedestrian, cycle, vehicular and road safety, adversely affect … transport operations, 
significantly increase traffic congestion, nor place unreasonable inconvenience on the day to 
day life of those living, working or visiting nearby 

The covenants 

The Deed, signed and agreed by the Borough of Haringey and the owners, states clearly 
rights and restrictions placed on the owners and subsequent owners of this property. 
Amongst the clauses: 

Paragraph 2.1 “...not to allow any motorised vehicles onto the Parkland Walk.” 

Paragraph 2.3 “... no clearance works may be carried out between the months of March to 
Sep- tember (inclusive) of each succeeding year thereafter” 

Paragraph 2.4 “No building or renovation works shall be commenced on the Property and/or 
gar- den ground prior to 7.00 a.m. or continue after 6.00p.m Monday to Friday and prior to 
8.00 a.m. or after 4.00 p.m. on Saturday the carrying out of any such works on Sunday being 
strictly prohibited...” 

Paragraph 2.5 states that the owners may “Not carry out any excavation work upon the 
property and/or the garden ground, or remove any mineral gravel earth or clay ...” 

Paragraph 2.9 that the owners are “Not to do on the Property and/or the garden ground 
anything which may be a nuisance or annoyance or cause damage or inconvenience to the 
Transferor or any neighbouring owner or occupier or to the general public and in particular the 



users of the said Parkland Walk” 

 


